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§35.646

PESTICIDE APPLICATOR CERTIFICATION
AND TRAINING (SECTION 23(a)(2))

§35.646 Purpose.

(a) Purpose of section. Sections 35.646
through 35.649 govern pesticide appli-
cator certification and training grants
to Tribes and Intertribal Consortia
under section 23(a)(2) of the Federal In-
secticide, Fungicide, and Rodenticide
Act.

(b) Purpose of program. Pesticide ap-
plicator certification and training
grants are awarded to train and certify
restricted use pesticide applicators.

(c) Associated program regulations. As-
sociated program regulations are found
in 40 CFR parts 162, 170, and 171.

§35.649 Maximum federal share.

The Regional Administrator may
provide up to 50 percent of the ap-
proved work plan costs.

PESTICIDE PROGRAM IMPLEMENTATION
(SECTION 23(a)(1))

§35.650 Purpose.

(a) Purpose of section. Sections 35.650
through 35.659 govern Pesticide Pro-
gram Implementation cooperative
agreements to Tribes and Intertribal
Consortia under section 23(a)(1) of the
Federal Insecticide, Fungicide, and
Rodenticide Act.

(b) Purpose of program. Cooperative
agreements are awarded to assist
Tribes and Intertribal Consortia to de-
velop and implement pesticide pro-
grams, including programs that protect
workers, ground water, and endangered
species from pesticide risks and other
pesticide management programs des-
ignated by the Administrator.

(c) Program regulations. Refer to 40
CFR parts 150 through 189 and 19 CFR
part 12 for associated regulations.

§35.653 Eligible recipients.

Eligible recipients of pesticide pro-
gram implementation cooperative
agreements are Tribes and Intertribal
Consortia.

§35.655 Basis for allotment.

The Administrator allots pesticide
program implementation cooperative
agreement funds to each Regional Of-
fice. Regional Offices award funds to

40 CFR Ch. | (7-1-11 Edition)

Tribes and Intertribal Consortia based
on their programmatic needs and appli-
cable EPA guidance.

§35.659 Maximum federal share.

The Regional Administrator may
provide up to 100 percent of the ap-
proved work plan costs.

POLLUTION PREVENTION GRANTS
(SECTION 6605)

§35.660 Purpose.

(a) Purpose of section. Sections 35.660
through 35.669 govern grants to Tribes
and Intertribal Consortia under section
6605 of the Pollution Prevention Act.

(b) Purpose of program. Pollution Pre-
vention Grants are awarded to promote
the use of source reduction techniques
by businesses.

§35.661 Competitive process.

EPA Regions award Pollution Pre-
vention Grant funds to Tribes and
Intertribal Consortia through a com-
petitive process in accordance with
EPA guidance. When evaluating a
Tribe’s or Intertribal Consortium’s ap-
plication, EPA must consider, among
other criteria, whether the proposed
program would:

(a) Make specific technical assistance
available to businesses seeking infor-
mation about source reduction oppor-
tunities, including funding for experts
to provide onsite technical advice to
businesses seeking assistance in the de-
velopment of source reduction plans;

(b) Target assistance to businesses
for whom lack of information is an im-
pediment to source reduction; and

(c) Provide training in source reduc-
tion techniques. Such training may be
provided through local engineering
schools or other appropriate means.

§35.662 Definitions.

The following definition applies to
the Pollution Prevention Grant pro-
gram and to §§35.660 through 35.669:

(a) Pollution prevention/source re-
duction is any practice that:

(1) Reduces the amount of any haz-
ardous substance, pollutant, or con-
taminant entering any waste stream or
otherwise released into the environ-
ment (including fugitive emissions)
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prior to recycling, treatment, or dis-
posal;

(2) Reduces the hazards to public
health and the environment associated
with the release of such substances,
pollutants, or contaminants; or

(3) Reduces or eliminates the cre-
ation of pollutants through:

(i) Increased efficiency in the use of
raw materials, energy, water, or other
resources; or

(ii) Protection of national resources
by conservation.

(b) Pollution prevention/source re-
duction does not include any practice
which alters the physical, chemical, or
biological characteristics or the vol-
ume of a hazardous substance, pollut-
ant, or contaminant through a process
or activity which itself is not integral
to and necessary for the production of
a product or the providing of a service.

§35.663 Eligible recipients.

(a) The Regional Administrator will
treat a Tribe or Intertribal Consortium
as eligible to apply for a Pollution Pre-
vention Grant if the Tribe or each
member of the Intertribal Consortium:

(1) Is recognized by the Secretary of
the Interior;

(2) Has an existing government exer-
cising substantial governmental duties
and powers;

(3) Has adequate authority to carry
out the grant activities; and

(4) Is reasonably expected to be capa-
ble, in the Regional Administrator’s
judgment, of administering the grant
program.

(b) If the Administrator has pre-
viously determined that an Indian
Tribe has met the prerequisites in
paragraphs (a)(1) and (2) of this section
for another EPA program, the Tribe
need provide only that information
unique to the Pollution Prevention
Grants program required by paragraphs
(b)(3) and (4) of this section.

§35.668 Award limitation.

If the Pollution Prevention Grant
funds are included in a Performance
Partnership Grant, the Pollution Pre-
vention work plan commitments must
be included in the Performance Part-
nership Grant work plan.

§35.675

§35.669 Maximum federal share.

The federal share for Pollution Pre-
vention Grants will not exceed 50 per-
cent of the allowable Tribe and Inter-
tribal Consortium Pollution Preven-
tion project cost.

PUBLIC WATER SYSTEM SUPERVISION
(SECTION 1443(a) AND SECTION 1451)

§35.670 Purpose.

(a) Purpose of section. Sections 35. 670
through 35.678 govern public water sys-
tem supervision grants to Tribes and
Intertribal Consortia authorized under
sections 1443(a) and 1451 of the Safe
Drinking Water Act.

(b) Purpose of program. Public water
system supervision grants are awarded
to carry out public water system super-
vision programs including implementa-
tion and enforcement of the require-
ments of the Act that apply to public
water systems.

(c) Associated program regulations. As-
sociated program regulations are found
in 40 CFR parts 141, 142, and 143.

§35.672 Definition.

Tribe. Any Indian Tribe having a fed-
erally recognized governing body car-
rying out substantial governmental du-
ties and powers over any area.

§35.673 Annual amount reserved by
EPA.

Each year, EPA shall reserve up to
seven percent of the public water sys-
tem supervision funds for grants to
Tribes and Intertribal Consortia under
section 1443(a).

§35.675 Maximum federal share.

(a) The Regional Administrator may
provide up to 75 percent of the ap-
proved work plan costs.

(b) The Regional Administrator may
increase the maximum federal share if
the Tribe or Intertribal Consortium
can demonstrate in writing to the sat-
isfaction of the Regional Adminis-
trator that fiscal circumstances within
the Tribe or Consortium are con-
strained to such an extent that ful-
filling the match requirement would
impose undue hardship, except that the
federal share shall not be greater than
90 percent.
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